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DAS SITE LEASE AGREEMENT 

QUANTUM WIRELESS 

 

THIS DAS SITE LEASE AGREEMENT (“Agreement”) is made as of the last date of signature 
below (“Effective Date”) between Columbus, Georgia, a consolidated government, as landlord (“Owner”) 

and Quantum Wireless Networks, LLC, a Delaware limited liability company as tenant (“QUANTUM”). 

 
RECITALS 

 

A. Owner owns or has a long-term leasehold interest in the parcel(s) of land and the buildings and 

other improvements thereon known as Columbus Civic Center, having a street address of 400 4th Street, 
Columbus, GA 31901 and described on Exhibit A to this Agreement (“Property”); and 

 

B. QUANTUM desires to provide commercial wireless services at the Property by means of a 
distributed antenna system or “DAS”; repeater system; remote radio heads; microcells, picocells, 

femtocells, or other “small cells”; rooftop antenna sites; towers; or any other temporary or permanent 

infrastructure or technology that provides wireless services (collectively “Wireless Network”). 

 
 NOW THEREFORE, in consideration of the mutual promises contained in this Agreement, the 

receipt, adequacy and sufficiency of which is hereby acknowledged, the parties agree as follows:  

 

1. LEASE OF PREMISES AND HEAD END SPACE SELECTION.   

(a) Recitals; Lease of Premises.  The foregoing Recitals and definitions are incorporated 

herein and are made a material part of this Agreement.  Subject to Owner’s approval of the Head End 
Space (as defined below in Section1(b)) and the Plans as defined in and pursuant to Section 6(a), Owner 

leases to QUANTUM the Head End Space and grants QUANTUM an exclusive lease for the use of the 

Head End Space. Owner further grants QUANTUM a non-exclusive lease for the following (collectively, 
the Head End Space and easements are the “Premises”): (i) risers, raceways, conduits, cable pathways, 

and interior ceiling areas of any building; (ii) utility, telecommunications, and mechanical rooms or 

closets on each floor of any building; (iii) existing access and utility easements from a public way to the 

Head End Space (or if sufficient easements do not exist, Owner shall grant such additional easements 
over the Property); and (iv) areas on building rooftops, parapet walls, or other exterior surfaces for the 

placement of antennas or other equipment QUANTUM deems necessary for operation, maintenance and 

future upgrades to the Wireless Network.  Owner additionally grants QUANTUM a temporary license to 

utilize certain portions of the Property approved by Owner as construction staging areas.  

(b) Head End Space Selection.  Owner and QUANTUM will reasonably select a central 

room or other location at the Property for the main radio units, utility connections, and other “head end” 
equipment of the Wireless Network (“Head End Space”).  The parties may approve the Head End Space 

at any time, and following written agreement drawings showing the approved location will be attached to 

this Agreement as Exhibit B.   If QUANTUM requires additional space to accommodate additional 
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equipment, Owner may provide such additional space for additional consideration.  In the event the 

parties are unable to mutually agree on the Head End Space, this Agreement shall be void ab initio. 

(c) Additional Premises.  In the event QUANTUM desires to modify or upgrade the 

Wireless Network, and QUANTUM requires additional space for the Head End Space within the Property 
(the “Additional Premises”) for such modification or upgrade, QUANTUM may request the Owner lease 

the Additional Premises to QUANTUM on such terms and conditions as are mutually agreeable to the 

Owner and QUANTUM. 

(d) Adequate Parking.  Owner shall provide adequate on-site parking at the Property to 

QUANTUM and the Carriers (as defined below), and their respective employees, agents, and 

subcontractors, when such parties require or desire to be at the Property in connection with this 
Agreement and the design, installation, construction, maintenance, operation, repair and/or replacement of 

the Wireless Network. Such parking shall be at no cost to QUANTUM, the Carriers, or their respective 

employees, agents, and subcontractors subject to reasonable direction by Owner as to location and 

duration based on events occurring at Property. 

2. PERMITTED USES.   

(a) Permitted Uses.  Subject to the exceptions in Section 2(b), Owner grants QUANTUM 

the following rights (“Permitted Uses”):  

(i) the exclusive right to install, modify, and operate a Wireless Network operating 

on frequencies that require a license from the Federal Communications Commission (“FCC”) or 
any other state regulatory commissions, including but not limited to: cellular, personal 

communication services (PCS), advanced wireless services (AWS), wireless communications 

service (WCS), broadband radio service (BRS); educational broadband service (EBS), 700 MHz 
services; and Citizens Broadband Radio Service (CBRS). In addition to the foregoing, and 

without limitation thereof, QUANTUM has the further exclusive right to add, modify and/or 

replace, from time to time, the Wireless Network, equipment, cabling and conduit in order to be 

in compliance with any current or future Applicable Laws; 

(ii) the non-exclusive right to install, modify, and operate a Wireless Network 

operating on frequencies that do not require a license from the FCC including but not limited to 

WiFi; and 

(iii) the exclusive right to lease (or sublease), license (or sublicense) QUANTUM’S 

Wireless Network to FCC-licensed wireless carriers including but not limited to AT&T, Sprint, 
T-Mobile, U.S. Cellular, and Verizon Wireless (each license is a “Carrier Contract” and each 

wireless carrier that is a party to a Carrier Contract is a “Carrier”).   

(b) Exceptions to Exclusivity.  QUANTUM’s exclusivity is subject to the following: (i) 
Owner’s right to operate any non-competitive wireless systems related to Owner’s primary business and 

(ii) the rights of any third party pursuant to a written agreement with Owner executed prior to the 

Effective Date for the operation of a wireless system, provided that (A) Owner shall provide QUANTUM 
copies of each agreement on or before the Effective Date and (B) if the system competes with any 

exclusive Permitted Use, Owner shall not permit the wireless system to be expanded or the agreement to 

be extended. 

3. DUE DILIGENCE PERIOD AND TERM.   
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(a) Due Diligence and Construction Periods.  The due diligence period will commence on 
the Effective Date and continue for a period of ten (10) months (“Due Diligence Period”).  During the 

Due Diligence Period, QUANTUM may perform all due diligence that it deems necessary to determine 

the suitability of the Property for the Permitted Uses, secure Carrier Contracts, and design the Wireless 

Network. Notwithstanding anything to the contrary set forth herein, QUANTUM may terminate this 
Agreement in its sole discretion at any time during the Due Diligence Period upon written notice to 

Owner, in which event, neither party shall have any further rights or obligations under this Agreement. 

Within five (5) calendar days after the Effective Date, Owner shall provide building, floor, and fire 
evacuation drawings; structural reports; environmental reports; and other due diligence materials as 

reasonably required by QUANTUM.  Construction of the Wireless Network shall be completed within 

twelve (12) months from the completion of the Due Diligence Period or the Owner may terminate this 

Agreement for failure to construct the Wireless Network.     

(b) Initial Term.  The initial term of this Agreement will be ten (10) years.  The initial term 

will commence on the first (1st) day of the month following the date that the first Carrier commences 
operation on the Wireless Network (excluding testing periods) or twelve (12) months following the Due 

Diligence Period whichever comes first (“Term Commencement Date”).  QUANTUM shall provide 

written notice to Owner of said commencement of first Carrier operations. 

(c) Renewal Terms.  This Agreement will be automatically renewed for two (2) terms of 

five (5) years unless: (i) a QUANTUM Default (as defined in Section 16(a)) exists or (ii) QUANTUM has 

given written notice to Owner at least sixty (60) days prior to the expiration of the then current term of 

QUANTUM’s intention not to renew the Agreement.  

(d) Holdover.  If QUANTUM remains in possession of the Premises beyond the termination 

or expiration of this Agreement, its occupancy will be deemed a month-to-month tenancy under the same 

terms of this Agreement. 

 (e)  Change in Property Use.  If Owner determines that it no longer shall maintain the 

Property as its Civic Center, Owner shall have the right to terminate this Agreement upon providing 
QUANTUM six (6) months prior notice pursuant to Section 24. Owner will cooperate with Quantum as 

needed to facilitate the removal of their equipment from the premises whether for their own use or as part 

of an installation for a replacement facility. In the event that the replacement facility is to be operated by 
the City of Columbus, Quantum will be afforded first opportunity to propose a similar solution for the 

new facility for the remainder of the then current contract term which would then be subject to the 

approval of Council. 

 
4. FINANCIAL TERMS.  QUANTUM will pay Owner as follows: 

 

Following the Term Commencement Date, a monthly rent to be calculated as set forth below of One 
Thousand Dollars ($1,000.00) (the “Monthly Rent”), will be due for the first Carrier that uses the 

Wireless Network, on or before the tenth (10th) day of each calendar month.  Payments of Monthly Rent 

will be prorated for any partial month. On each anniversary of the Term Commencement Date, the 
Monthly Rent shall increase by three percent (3%). The Monthly rent shall increase by Five Hundred 

Dollars ($500.00) for each additional Carrier that uses the Wireless Network. For the avoidance of doubt 

and by way of example only, in the event during the first six months of year 1 of the term there is only 

one Carrier using the Wireless Network, the Monthly Rent will be $1,000; however, should there be 
added a second Carrier during month 7 of year 1 of the term, the Monthly Rent will increase to One 

Thousand Five Hundred Dollars ($1,500.00) in the month immediately following the addition of the 

second Carrier to the Wireless Network. If a third Carrier is added then the monthly Rent will be Two 
Thousand Dollars and if a fourth Carrier is added the monthly Rent will be Two Thousand Five Hundred 
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Dollars. Likewise, if a Carrier elects to no longer use the Wireless Network, the Monthly Rent shall 
decrease by the rental amount attributed to said Carrier beginning in the month immediately following 

said Carrier’s cessation of use of the Wireless Network. QUANTUM shall immediately notify Owner 

when a new carrier has been added to the Wireless Network. In no event however shall rent be less than 

One Thousand Dollars ($1,000.00).  Owner shall have the right to request, and QUANTUM shall provide, 
such reasonable information necessary to allow Owner to verify the number of carriers utilizing the 

Wireless Network.   

 
5. ACCESS.  All access is subject to the reasonable regulations in effect at the Property, which Owner 

shall provide to QUANTUM in writing.  Owner covenants and agrees with QUANTUM that at all times 

during the term and all renewals thereof that, subject to the reasonable regulations (and provided Owner 
had delivered copies of any such regulations to QUANTUM) in effect at the Property,  the authorized 

personnel of QUANTUM, Carriers, and their employees, contractors, licensees and agents shall have 

twenty-four (24) hour per day, seven (7) day per week access to the Property to conduct any activities 

consistent with the Permitted Uses, including, without limitation, access to common areas and facilities of 
the Property such as parking spaces, restrooms, lobbies, elevators, escalators and stairways, and the 

rooftop of the Property.  QUANTUM will use commercially reasonable efforts to notify Owner’s Access 

Contact (as defined in Exhibit C) by phone or email prior to access;. Owner covenants and agrees that 
QUANTUM, Carriers, and their contractors shall not be required to pay any fee to access the Property 

QUANTUM acknowledges and accepts that Owner only maintains personnel at the Property during 

normal business hours or when events are taking place.  Owner will reasonably cooperate with all access 

requests provided Owner personnel can arrange to be at the facility after normal business hours. 

6. PLAN APPROVAL AND INSTALLATION.  

(a) Owner Plan Approval.  Prior to the installation or modification of the Wireless Network 
and the designation or expansion of the Head End Space, QUANTUM will submit plans for Owner’s 

written approval (“Plans”).  Owner will approve or deny the Plans within fifteen (15) days after receipt, 

and will notify QUANTUM in writing of any special conditions for the proposed installation.  Owner’s 
failure to timely approve the Plans will be deemed a denial.  Plan approval is not required for (i) 

maintenance, repairs, or replacement of all or any component of the Wireless Network or (ii) the addition, 

modification, or reconfiguration of any equipment in the Head End Space.   

(b) Required Approvals.  QUANTUM, or the Carriers, as the case may be, will maintain in 

effect any applicable licenses, permits, or approvals required by any government agency, including the 

FCC or any other state regulatory commission requirements for the Permitted Uses (collectively, the 
“Required Approvals”).  Owner will execute any necessary documentation in support of applications or 

letters of authorization within ten (10) days of a request without requiring QUANTUM to pay a fee, and 

will cooperate with QUANTUM and Carriers to obtain any Required Approvals.  

(c) Installation of Wireless Network.  The Wireless Network will be installed in a good and 

workmanlike manner in accordance with (i) the Plans; (ii) any Required Approvals; and (iii) any 

applicable laws, regulations, and directives of any government agency having jurisdiction over the 
Property or the Wireless Network, including the FCC and any state regulatory commission (collectively, 

“Applicable Law”). Within ten (10) days of QUANTUM’s completion of any installation or modification 

of the Wireless Network, Owner will notify QUANTUM in writing of any inconsistencies with the Plans 

or Owner’s other written requirements.  Owner’s failure to timely notify QUANTUM of any 

inconsistencies will be deemed an acceptance of the installation as built. 

(d) Expansion of Wireless Network.  If Owner intends to construct new buildings or 

perform additions to existing buildings at the Property, Owner will notify QUANTUM of its plans as 
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soon as possible to allow QUANTUM to determine the feasibility of expanding the Wireless Network 
during Owner’s construction.  If QUANTUM, in its sole discretion, decides to expand the Wireless 

Network in conjunction with Owner’s work, the parties will work in good faith to coordinate the 

installation of the Wireless Network with Owner’s construction. Nothing in this paragraph obligates 

QUANTUM to expand the Wireless Network. 

7. MAINTENANCE AND RELOCATION. 

(a) QUANTUM Maintenance.  QUANTUM, without the prior consent of Owner, will 
repair, replace and maintain in reasonable condition: (i) the non-structural portions of the Premises and 

(ii) the Wireless Network.  Subject to the terms of Section 14(c) regarding release and waiver of 

subrogation, QUANTUM will be responsible for the costs of any damage to the Property attributable to 

the actions of QUANTUM and Carriers and their agents and contractors. 

(b) Owner Maintenance.  Owner at its sole cost and expense shall be solely responsible for 

repairing and maintaining in reasonable condition all portions of the Property necessary for the Permitted 
Uses other than those that are the responsibility of QUANTUM as provided in Section 7(a).   Subject to 

the terms of Section 14(c) regarding release and waiver of subrogation, Owner shall be responsible for the 

costs of any damage to the Premises and to the personal property of QUANTUM and Carriers attributable 

to the actions of Owner and its agents and contractors.  

 (c) Relocation.  Upon one hundred twenty (120) days’ written notice by Owner, 

QUANTUM and Carriers will relocate any portion of the Wireless Network other than the Head End 
Space at their expense to alternative areas of the Property to accommodate Owner’s work.  Any relocation 

is subject to the following conditions: (i) the relocation shall not negatively impact the Wireless 

Network’s coverage except on a temporary basis; and (ii) the relocation shall not materially increase the 

cost of operating the Wireless Network.  
 

8. UTILITIES.   

 
(a) Utilities Required.  QUANTUM and Carriers may obtain utility services including, but 

not limited to, electricity, telephone, and internet access from a provider of their choosing.  Owner may 

not require any additional consideration from QUANTUM, Carriers, or a utility provider for the 
installation and usage of utilities except reimbursements for the actual cost of electricity usage described 

in Section 8(b).   

(b) Electricity Consumption and Metering.  QUANTUM will obtain metered electrical 
service directly from the local utility or connect to the Property’s electrical service, and be responsible for 

all fees and charges associated with such service.  QUANTUM and Carriers may install backup 

generators upon the Property without the written consent of Owner. 

9. LIENS.  Within thirty (30) days following written notice from Owner, QUANTUM will promptly 

discharge any mechanic’s or materialman’s liens filed against the Property as a result of the Permitted 

Uses.     

10. CASUALTY AND CONDEMNATION. 

(a) Casualty.  If there is a casualty, Owner will restore the Property to its previous condition 

unless: (i) the casualty is not covered by Owner’s insurance; (ii) a lender does not permit the application 
of adequate insurance proceeds for restoration; or (iii) the damage renders the Property unusable for its 

intended purposes.  Within thirty (30) days from the casualty, Owner will notify QUANTUM of its 

estimated restoration date.  QUANTUM may terminate this Agreement in its sole discretion at any time 
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until the date that is thirty (30) days after the actual restoration date.   Any termination will be effective as 
of the casualty date, any amount owed or paid to Owner will be abated as of the date of casualty, and any 

prepaid amounts will be reimbursed to QUANTUM. 

11. INTERFERENCE. 

(a) QUANTUM Interference.  QUANTUM will not knowingly permit the Wireless 

Network to interfere with any FCC-licensed wireless systems at the Property (including, but not limited 

to, electromagnetic interference as well as any physical obstructions of antennas), provided that the 

systems function within normal operating parameters and comply with Applicable Law.   

(b) Owner and Occupant Interference.  Owner will not—and will not permit any user or 

occupant of the Property within its control to—interfere with the Wireless Network (including, but not 
limited to, electromagnetic interference as well as any physical obstructions of antennas), provided that 

the Wireless Network functions within normal operating parameters and complies with Applicable Law.   

(c) Resolution of Interference.  If either party suspects that the other party is causing 

interference pursuant to this section, it will notify the other party’s information technology contact (“IT 

Contact”) (as defined in Exhibit C) by phone or email followed by written notice to that party’s Notice 

Address pursuant to Section 20 and Exhibit C.  The receiving party will use its best efforts to respond to 
the notice within three (3) hours of receipt of the call or email, and will take all reasonable actions as soon 

as practicable to eliminate the interference to the reasonable satisfaction of the other party; provided, 

however, that in no event shall the resolution of any such interference take longer than forty-eight (48) 

hours from the receipt of the call or email providing notification of any such interference.   

12. ASSIGNMENT AND SUBLETTING. 

(a) QUANTUM Assignment.  QUANTUM may assign this Agreement upon the prior 

written consent of Owner.  Notwithstanding the foregoing, QUANTUM may assign this Agreement to a 

lender or an Affiliate (as defined below) without the consent of Owner.  An “Affiliate” is any party that: 

(i) directly or indirectly (such as through one or more subsidiaries) controls QUANTUM; (ii) is controlled 
directly or indirectly by QUANTUM; (iii) is under the common control directly or indirectly with 

QUANTUM by the same parent corporation or other entity; (iv) is the successor or surviving entity by a 

merger or consolidation; or (v) purchases all or substantially all of the assets of QUANTUM.   The 
issuance or utilization of debt, equity, or derivative securities by QUANTUM or an Affiliate will not be 

deemed an assignment of this Agreement.   

(b) QUANTUM Licensing.  QUANTUM may enter into, modify, or terminate any Carrier 

Contract without the consent of Owner. 

(c) Owner Assignment.  Owner may convey any interest in the Property or assign this 

Agreement to any party other than a Competitor (as defined below) upon written notice to QUANTUM.  
Owner may not without the prior written consent of QUANTUM, which may not be unreasonably 

withheld, convey any interest (including but not limited to options, leases, licenses, or easements) in the 

Property or this Agreement to a Competitor (as defined below).  A “Competitor” is any third party 
engaged in: (i) owning, operating, or managing Wireless Networks or (ii) acquiring interests in or 

purchasing the rental stream from Wireless Network agreements.   

(d) Evidence of Ownership Change.  If Owner transfers its interest in the Property, the 
transferee will provide to QUANTUM within fifteen (15) days of the transfer the following: (i) sufficient 

evidence of transfer including but not limited to an assignment and assumption agreement, deed, and/or 
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certificate of merger; (ii) IRS Form W-9 of the transferee; and (iii) the Notice and Payment Address, 

Access Contact, and IT Contact of the transferee pursuant to Section 20 and Exhibit C.     

13. TAXES.  QUANTUM will pay any taxes directly attributable to the Wireless Network and the use of 

the Premises by QUANTUM or Carriers levied under any Applicable Law.    QUANTUM will have the 

right to file an appeal for any taxes for which it is responsible.   

14. INSURANCE. 

(a) QUANTUM and Carrier Insurance.  QUANTUM and each Carrier will maintain the 

insurance policies listed below: 

(i) workers’ compensation insurance at statutory limits and employer’s liability 

insurance with minimum limits of $500,000; 

(ii) commercial general liability insurance with a minimum combined single limit for 

bodily injury and property damage of $1,000,000 per occurrence and $2,000,000 in the aggregate; 

and 

(iii) excess liability (umbrella) insurance with a minimum limit of $5,000,000 per 

occurrence.   

All policies will be written by an insurer rated at least A- by A.M. Best.  The commercial general liability 

and umbrella policies above will list Owner as an additional insured.  QUANTUM and Carriers may 

procure the coverage under one or more blanket policies of insurance covering the Premises and other 
locations of QUANTUM or the Carriers.  QUANTUM and Carriers will provide a certificate of insurance 

evidencing this coverage upon request by Owner.  Notwithstanding the foregoing requirements, a Carrier 

may self-insure if it: (i) uses an independent third party administrator to manage all claims; (ii) maintains 
sufficient capital reserves;  and (iii) complies with Applicable Law including the timely making all 

necessary government filings. 

Owner’s Insurance.  Owner currently maintains an insurance policy which provides property insurance 
coverage with respect to the structure, with coverage extended for the perils of earthquake, in an amount 

equal to $35,000,000. Flood insurance is available based on an aggregate amount for all Owner properties 

in the same flood zone category. Upon request of QUANTUM, Owner will provide a certificate of 
insurance evidencing this coverage. 

   

(b) Release and Waiver of Subrogation.  QUANTUM releases the Owner and its 
respective shareholders, directors, members, managers, partners, officers, employees, and agents 

(collectively “Associates”) from any claims relating to bodily injury or property damage at the Property 

from any cause except to the extent the injury or damage is the result of (i) the willful misconduct of the 

Owner or (ii) the negligence of the Owner, provided that the Owner will be released from negligent acts 
or omissions to the extent that the injury or damage is recovered or recoverable under an insurance policy 

of QUANTUM.   

15. INDEMNITY AND WAIVER OF CONSEQUENTIAL DAMAGES.   

(a) Indemnity.  Subject to the release in Section 14(b), QUANTUM (“Indemnitor”) hereby 

defends, indemnifies, and saves harmless the Owner (“Indemnitee”) against and from all third party 
claims for damages, liabilities, obligations, penalties, costs, charges, and expenses, including reasonable 

attorneys’ fees arising directly from the performance of this Agreement and relating to bodily injury or 
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property damage to said third parties that is alleged to have resulted from the Indemnitor’s negligence or 

willful misconduct.  

(b) Procedure.  To be indemnified, the Indemnitee must: (i) give the Indemnitor timely 

written notice of the claim (unless the Indemnitor already has notice); (ii) give the Indemnitor full and 
complete authority, information, and assistance for the claim’s defense and settlement; and (iii) not 

materially prejudice the Indemnitor’s ability to satisfactorily defend or settle the claim. The Indemnitor’s 

obligation to indemnify the Indemnitee will be reduced to the extent of any increased claims or losses 
resulting from the Indemnitee’s failure to comply with the previous sentence. The Indemnitor may settle 

or defend the claim at its own expense and with its own counsel, provided that the Indemnitor may not 

admit any guilt or culpability of or on behalf of the Indemnitee.  The Indemnitee may participate in the 

settlement or defense of the claim with its own counsel and at its own expense, but the Indemnitor will 

retain sole and absolute control of the claim’s settlement or defense. 

(c) Waiver of Consequential Damages.  NEITHER PARTY WILL BE LIABLE TO THE 

OTHER FOR LOSS OF ANTICIPATORY PROFITS OR ANY OTHER INDIRECT, SPECIAL, 
INCIDENTAL, PUNITIVE, EXEMPLARY, LOST BUSINESS OPPORTUNITIES, IMPERFECT 

COMMUNICATIONS, MARKET SHARE OR CONSEQUENTIAL DAMAGES (“CONSEQUENTIAL 

DAMAGES”) INCURRED IN CONNECTION WITH THIS AGREEMENT, INCLUDING BUT NOT 
LIMITED TO ANY CONSEQUENTIAL DAMAGES ARISING FROM OR RELATED TO ANY 

NETWORK DISRUPTION, MALFUNCTION, DISRUPTION OF SERVICE, VANDALISM, FORCE 

MAJEURE, OR ANY OTHER REASON, EVEN IF THE PARTIES CONTEMPLATED THE 

POSSIBILITY OF SUCH DAMAGES IN ADVANCE. 

16. DEFAULT AND TERMINATION. 

(a) Default.  It will be a “Default” if: 

(i) any party’s representations or warranties are materially false and, if a breach of 

warranty can be cured, the non-complying party does not remedy the failure within thirty (30) 

days after receipt of written notice of default by the other party; 

(ii) either party fails to pay when due any sum of money due to the other party, and 

the non-complying party does not remedy the failure within thirty (30) days after receipt of 

written notice of default by the other party; or  

(iii) either party fails to perform any other obligation and does not remedy the failure 

within thirty (30) days after receipt of written notice of default by the other party, or if the failure 
cannot reasonably be remedied in that time, if the non-complying party does not commence a 

remedy within thirty (30) days and exercise reasonable efforts to prosecute the remedy to 

completion. 

(b) Remedies for Default.  Upon the occurrence of a Default, the non-defaulting party may 

terminate this Agreement upon thirty (30) days’ written notice to the defaulting party and pursue any 

additional legal and equitable remedies permitted by Applicable Law.  The non-defaulting party must 

mitigate its damages resulting from a Default.   

(c) Additional Termination by QUANTUM.  Provided that no QUANTUM Default exists, 

QUANTUM may terminate this Agreement as provided below:  

(i) upon thirty (30) days’ written notice during the Due Diligence Period and upon 

one hundred eighty (180) days’ written notice after the Due Diligence Period; 
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(ii) upon thirty (30) days’ written notice if QUANTUM or any Carriers are unable to: 
(A) use the Wireless Network in accordance with the Permitted Uses as a result of material 

interference; (B) obtain or maintain any rights necessary to provide access or utilities to the 

Premises; or (C) obtain or maintain any Required Approvals despite commercially reasonable 

efforts to do so; or 

(iii) upon thirty (30) days’ written notice if all Carrier Contracts terminate or expire. 

Upon QUANTUM terminating in accordance with this Section 16(c), all amounts payable under this 
Agreement will be paid through and apportioned as of the termination date.  If there is no Default by 

either party, then upon termination, neither party will have any rights or obligations under this Agreement 

except for any rights or obligations that expressly survive the termination of the Agreement.   

17. REMOVAL OF EQUIPMENT UPON TERMINATION OR EXPIRATION.  Within ninety (90) 

days of the termination or expiration of this Agreement, QUANTUM will remove the Wireless Network 

(other than as described below) from the Property and restore the Premises to as good a condition as it 
was in prior to the installation of the Wireless Network, reasonable wear and tear and casualty excepted.  

QUANTUM may—but will not be required to—remove any fiber optic or other cable, wiring, sleeving, 

or conduit installed by QUANTUM or restore or fill in any core drillings that QUANTUM created in any 

structures on the Property.   

18. QUIET ENJOYMENT AND TITLE.  Owner warrants and represents that: (a) it has marketable fee 

simple title to the Property (or a long-term lease or similar interest contained in a written instrument, 
which has been provided to QUANTUM) free of any encumbrances that may adversely affect the 

Permitted Uses; (b) it has not received any notice of condemnation for the Property; (c) there is no 

existing or threatened litigation relating to the Property that may adversely affect the Permitted Uses; (d) 

its execution and performance of this Agreement will not violate any Applicable Laws or the terms of any 
mortgage, deed of trust, encumbrance, lease, or other agreement; (e) it is not in default of any underlying 

leases or other agreements from which it derives its interest in the Property or any mortgage or deed of 

trust that encumbers the Property, and has committed no act that with the passage of time or the giving of 
notice will ripen into a default; and (f) QUANTUM will have quiet enjoyment of the Premises as long as 

there is no QUANTUM Default. 

19. HAZARDOUS SUBSTANCES. 

(a) Definition of Hazardous Substances.  “Hazardous Substances” will have the same 

meaning as “hazardous substance” as defined in 42 U.S.C. §9601(14), as may be amended or superseded, 

provided however that the exclusions for petroleum and natural gas contained in the second sentence of 
42 U.S.C. §9601(14)(F) will not be applicable and said substances will be considered “Hazardous 

Substances” for the purpose of this Agreement. 

(b) QUANTUM’s Use of Hazardous Substance.  QUANTUM will not knowingly use any 

Hazardous Substances at the Property except for materials that are necessary and directly related to the 

Permitted Uses and which are used according to Applicable Law.  QUANTUM hereby indemnifies, 

defends, and holds harmless Owner and its Associates from all losses, claims, suits, and damages 
(including remediation costs) incurred by those parties as a result of (i) the use of Hazardous Substances 

by QUANTUM or (ii) the exacerbation, due to QUANTUM’s negligence or willful misconduct, of any 

Hazardous Substances existing at Property prior to the Effective Date of which Owner has disclosed to 

QUANTUM pursuant to Section 19(c).     

(c) Owner’s Representations.  Owner represents and warrants to QUANTUM that as of the 

Effective Date and to Owner’s actual knowledge, the Property is free from (i) asbestos and (ii) any other 
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Hazardous Substances except in de minimus amounts used by Owner and occupants of the Property in 
accordance with Applicable Law and in connection with those parties’ ordinary and regular conduct of 

business from the Property.  Within thirty (30) days following the Effective Date and on a continuous 

basis thereafter, Owner will notify QUANTUM of the presence of Hazardous Substances at the Property.   

(d) Remediation of Hazardous Substances.  If there are Hazardous Substances at the 

Property and QUANTUM determines that the Hazardous Substances must be remediated to install or 

operate the Wireless Network, QUANTUM will request Owner to remediate the Hazardous Substances at 
Owner’s expense.  If Owner does not remediate the Hazardous Substances within ninety (90) days, it may 

have additional time provided that it diligently pursues the remedy to completion and any additional time 

will be added to the Due Diligence Period or term of this Agreement as applicable.  If Owner declines to 

remediate the Hazardous Substances or does not remediate them in a timely manner, QUANTUM may 

terminate this Agreement upon thirty (30) days’ written notice.  

20. NOTICES AND PAYMENTS.  Except for phone and email notices pursuant to Sections 5 and 11, 

all notices must be in writing and personally delivered, mailed via U.S. certified mail return receipt 
requested, or transmitted by courier for next business day delivery to the receiving party’s Notice Address 

defined in Exhibit C.  Payments will be sent to Owner’s Payment Address (as defined in Exhibit C).  

Either party may change any address described in this section upon thirty (30) days’ written notice.   

Notices will be deemed to have been given upon either receipt or rejection.   

21. PUBLICITY. QUANTUM may include Owner’s and/or Property’s name in QUANTUM’s 

customer/venue list. QUANTUM may also use Owner’s and/or Property’s name in press releases, 
promotional literature and other marketing materials, provided that QUANTUM will obtain Owner’s 

prior approval, such approval not to be unreasonably withheld or delayed. 

 

22. MISCELLANEOUS. 

 

(a) Agreement Runs with Land; No Revocation.   Notwithstanding the characterization of 

any rights granted herein as a lease, license, or easement, this Agreement (i) runs with the land, (ii) is 
binding upon and inures to the benefit of the parties and their respective successors and assigns, and (iii) 

may not be terminated or revoked unless specifically permitted by this Agreement.     

 
(b) Memorandum of Agreement.  QUANTUM may elect to record a memorandum of this 

Agreement.  In the event QUANTUM elects to record a memorandum of this Agreement, Owner shall 

execute a memorandum of this Agreement within fifteen (15) days of receipt of the request.  In the event 
Owner fails to execute any such memorandum of this Agreement within said 15 day time period, Owner 

hereby authorizes and directs QUANTUM to record a memorandum of this Agreement in the applicable 

real estate records in the county where the Property is situated.   

 
(c) SNDA.  This Agreement is subordinate to any existing mortgages, deeds of trust, or other 

recorded financing instruments (“Encumbrances”).  This Agreement will be subordinate to any future 

Encumbrances upon the recordation of a subordination, non-disturbance, and attornment agreement 
(“SNDA”) in a form reasonably satisfactory to Owner, QUANTUM, and the lender.  The SNDA will state 

in substance that (i) this Agreement is subordinate to the lender’s interest, (ii) QUANTUM’s interest in 

this Agreement will not be disturbed as long as there is no QUANTUM Default; and (iii) the QUANTUM 
will attorn to lender as “landlord” upon foreclosure of the Property. 

 

(d) Equipment as Personalty.  Any equipment of QUANTUM including the Wireless 

Network remains the personal property of the QUANTUM and any equipment of a Carrier remains the 
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personal property of the Carrier even though it may be attached to the Property, and is removable 

consistent with the provisions of this Agreement.   

(e) Calendar and Business Days.  Except as specifically provided in this Agreement, 

references to “day” or “days” will mean “calendar” days, provided that if the last day for performance 
falls on a Saturday, Sunday, or holiday for which banking institutions in the state in which the Property is 

located are generally closed, then the day of performance will be the next business day. 

(f) Brokers.  Each party is responsible for paying its own broker’s fees in connection with 

this Agreement, and neither party will be responsible for any broker’s fees incurred by the other party.  

(g) Force Majeure.  The period of time during which any party is delayed in performing any 

obligation under this Agreement due to any event or phenomenon outside of the reasonable control of that 
party including but not limited to fire, catastrophe, strikes, labor trouble, civil commotion, terrorism, war, 

or governmental prohibitions or regulations will be added to that party’s time for performance, and the 

party will not be deemed in default as a result of the delay. 

(h) Estoppel Certificates.  Within fifteen (15) days of a request, a party will deliver an 

estoppel certificate certifying such facts pertaining to the term, financial obligations, and performance of 

this Agreement as the requesting party reasonably requests.   

(i) Entire Agreement; Amendment; Governing Law and Venue.  This Agreement 

embodies the entire agreement between the parties and it may only be amended by a writing signed by 

both parties.  There are no representations or understandings existing prior to the Effective Date between 
Owner and QUANTUM that are not stated in this Agreement.  The laws of the State where the Property is 

situated shall govern and control with respect to any real estate-related matters arising hereunder; except 

for the foregoing, the parties acknowledge and agree that the laws of the State of Georgia shall govern 
and control with respect to all non-real estate related matters arising hereunder irrespective of its choice of 

law principles.  Each party agrees that except for real estate-related matters which shall be instituted in the 

State or Federal Courts where the Property is situated, all claims arising hereunder shall be instituted in 
the Superior Court of Muscogee County, Georgia or the United States District Court for the Middle 

District of Georgia (Columbus Division), and each party agrees not to assert, by way of motion, as a 

defense, or otherwise, in any such claim, that it is not subject personally to the jurisdiction of the such 

court, that the claim is brought in an inconvenient forum, that the venue of the claim is improper or that 
this Agreement or the subject matter hereof may not be enforced in or by such court.  Each party further 

irrevocably submits to the jurisdiction of such court in any such non-real estate related claim. 

(j) Severability.  If any of the provisions of this Agreement are held unenforceable, the 

remainder of this Agreement will be enforceable to the fullest extent permitted by Applicable Law. 

(k) Non-Waiver.  A party’s failure to exercise its rights after a breach of this Agreement or 

to insist on the strict performance of any term of this Agreement will not be a waiver of its rights. 

(l) Relationship of Parties.  The relationship between Owner and QUANTUM is solely that 

of landlord and tenant, and nothing will be construed to constitute the parties as employer and employee, 
partners, joint venturers, co-owners, or otherwise as participants in a joint or common undertaking.  

Neither party may act on behalf of or legally bind the other. 

(m) Interpretation.  References in this Agreement to sections, paragraphs or clauses will 
refer to those sections, paragraphs or clauses set forth in this Agreement unless the context expressly 

requires otherwise. Headings of sections or paragraphs are for convenience only and will not be 

considered in construing the meaning of sections or paragraphs.   
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(n) Consent.  Whenever the consent of a party is required by this Agreement, consent may 
not be unreasonably withheld, delayed, or conditioned unless it is specifically stated that consent is in the 

party’s sole discretion, in which case the party has sole and absolute discretion to grant or deny consent 

notwithstanding any covenant of good faith and fair dealing.  It will not be reasonable for any party to 

request additional payments, fees, or other consideration from the other party in exchange for consent. 

(o) Survival.  Any provisions of this Agreement that in order to have its intended effect must 

survive the expiration or termination of this Agreement will be deemed to survive.   

(p) No Warranties.  QUANTUM makes no express warranty regarding the Wireless 

Network or any portion thereof, and QUANTUM further disclaims any and all implied warranties, 

including those of merchantability and fitness for a particular purpose. 

(q) Copies.  This Agreement may be executed in multiple counterparts, each of which will, 

for all purposes, be deemed an original, but which together will constitute one and the same instrument.  

A scanned or electronically reproduced copy or image of this Agreement will be deemed an original and 

may be used as an original for all purposes, including litigation and dispute resolution.  

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 
 

QUANTUM: 

QUANTUM WIRELESS NETWORKS LLC 
 

 
By:    

 
Name:    

 

Title:    

Date:  

 

 

 

OWNER: 

Columbus, Georgia Consolidated Government 

 

 

By:    

 

Name:      Isaiah Hugley 

 

Title:   City Manager 

Date:  
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EXHIBIT A 

LEGAL DESCRIPTION 

 

The premises are described as follows: 

 

The Columbus Civic Center is located at 400 4th St, Columbus, GA 31901. The head end lease space is 

comprised of two distinct areas located inside the coliseum. The first location consists of approximately 

one hundred and eighty (180) square feet and is located in a storage area on the Southeast side of  
the Arena level. The second location consists of approximately one hundred and twenty (120) square feet 

and is located in a room behind the old Security office on the on the Southeast side of the 

Concourse level.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

3582570v4 

 

 

EXHIBIT B 

HEAD END SPACE DRAWING 
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EXHIBIT C 

NOTICES AND CONTACT INFORMATION 

 

 OWNER QUANTUM 

Notice Address: 

Jon Dorman, Executive Director 

Columbus Civic Center 

400 4th Street 
Columbus, GA 31901 

 

with a copy to: 

 
Isaiah Hugley 

City Manager  

P.O. Box 1340 
Columbus, GA 2902-1340 

Quantum Wireless Networks, LLC 

75 5th Street NW  
Suite No. 2505 

Atlanta, GA 30308 

 
 

with a copy (not sufficient for notice) 

to: 

 
InTown Legal 

2297 Nesbitt Drive, Suite 100 

Atlanta, Georgia 30319 

Payment Address: 

Jennifer McVey, Finance Manager 

Columbus Civic Center 
400 4th Street 

Columbus, GA 31901 

Quantum Wireless Networks, LLC 
75 5th Street NW 

Suite No. 2505 

Atlanta, GA 30308 
 

Access Contact: 

Brian Giffin, Operations Manager 

Tel: 706-225-4855 
Email: BGiffin@columbusga.org 

n/a 

Information 

Technology (“IT”) 

Contact: 

Brian Giffin 

Tel: 706-225-4855 

Email: BGiffin@columbusga.org 

 

 

 

 

  

 


