
MEMORANDUM OF UNDERSTANDING: 

THEO MCGHEE PARK 

 

 The Body Evolution Gym and the Columbus, Georgia Consolidated Government 

(“CCG”) acting by and through its Columbus Parks and Recreation Department 

(“CPRD”) memorialize the following understandings regarding Body Evolution Gym 

adopting Theo McGhee Park, Columbus, Georgia this ___ day of May, 2018. 

 

BACKGROUND 

1. Body Evolution Gym as part of their “Fit Kids’ Program has requested to adopt 

Theo McGhee Park located on MLK Drive. 

2. Body Evolution Gym will hold fundraisers off and on site for the betterment of 

Theo McGhee Park.  All funds raised will be given in the form of a donation to go 

directly towards Theo McGhee Park. 

3. Body Evolution Gym will work with Park Services in order to help with the 

maintenance and upkeep of Theo McGhee Park. 

4. Theo McGhee Park is owned by the Consolidated Government of Columbus, 

Georgia.  Theo McGhee is managed as a public park by the Columbus Parks and 

Recreation Department, a division of the Consolidated Government. 

 

UNDERSTANDINGS 

1. Use of Theo McGhee Park.  CPRD will allow Body Evolution Gym to help 

maintain and have access to Theo McGhee Park. 

a. Permitted Users.  Except as expressly permitted otherwise in this 

Memorandum, Body Evolution staff, members, volunteers, etc. will be 

allowed at the park at all times.  Under no circumstances and at no 

times will motorized vehicles, horses, or any similar users be permitted 

at the park.     

b. Access to Field.  Except as otherwise provided below, the field will be 

open to public access at all times during which Theo McGhee is open 

to public access, and public access will generally be governed by the 

policies regarding public access to Theo McGhee Park as a whole. 

i. Closing Due to Conditions.   It is sometimes necessary to close 

extremely wet areas to prevent damage that will lead to 

widening of the field, erosion, and other undesirable impacts.  

CPRD will let Body Evolution Gym know of any park 

closures. 

ii. Special Events.   

1. Definition of Special Event.  A Special Event is any 

game, tournament, clinic or exhibition that charges any 

form of entry fee, tracks time or other results in any 



fashion, accepts donations and/or that generally 

resembles a tournament.  A Special Event does not 

include an informal group maintenance or gathering at 

the park. 

2. Closing of the field.  Part of the benefit to the park and 

the citizens of Columbus as whole is the ability to hold 

Special Events at the park.  Therefore, it is reasonable 

for the park to be closed to public access and for other 

user activities that conflict with use of the park to be 

suspended a reasonable number of times during the 

year.   

3. Coordination with Body Evolution Gym.   If a party 

other than Body Evolution Gym is seeking to hold a 

Special Event at the field, then CPRD will notify Body 

Evolution regarding the event.  

4. Clean-Up.  Any party that holds a Special Event will be 

responsible for cleaning up any trash, and any and all 

similar debris.  If a party other than Body Evolution 

holds a Special Event, then CPRD will make reasonable 

efforts to enforce this policy and will consider any 

violations of this policy when considering future 

requests to hold Special Events by the same party. 

c. Normal Maintenance. 

i. Definition.  Normal Maintenance will consist of such activities 

as the removal of limbs, leaves, and other natural debris from 

the field, picking up litter, deberming, maintenance of existing 

signage, and other similar activities.  Normal Maintenance may 

include rerouting and/or armoring not more than approximately 

10 yards of the field to address drainage, erosion, and other 

similar issues. 

ii. No Notice Required.  Body Evolution Gym  may conduct 

Normal Maintenance without notifying CPRD so long as Body 

Evolution Gym reasonably believes such Normal Maintenance 

will not materially change the nature of the park or interfere 

with the utilization of Body Evolution Gym by other users. 

iii. Reporting to CPRD.  Body Evolution Gym will promptly and 

thoroughly respond to CPRD concerning any and all inquiries 

regarding Normal Maintenance.  During the period between 

CPRD’s inquiry and Body Evolution provision of a response 

deemed satisfactory by CPRD, Body Evolution will not 

perform any Normal Maintenance without the permission of 

CPRD. 



iv. “Fixing” Normal Maintenance.  If Body Evolution Gym 

performs a maintenance activity that, in CPRD’s judgment, 

exceeds Normal Maintenance, is unreasonable and inconsistent 

with Theo McGhee Park as a whole, and would not be 

approved as Extraordinary Maintenance, then Body Evolution 

will undo the maintenance activity and restore the affected area 

as nearly as possible to its condition prior to the maintenance 

activity at issue. 

d. Extraordinary Maintenance.   

i. Definition.  Extraordinary Maintenance will consist of such 

activities as building or installing wooden buildings, kiosks, or 

any other non-natural structure, rerouting and/or armoring the 

field, building a new field, and other similar activities. 

ii. Notice and Consent Required.  Before performing any 

Extraordinary Maintenance, Body Evolution will describe the 

proposed activity to the satisfaction of CPRD and obtain 

consent from CPRD. 

2. Exclusivity.  At the complete discretion of CPRD, and CPRD will be the only 

groups and entities involved in the management and maintenance of the field 

during the term of this agreement.  

3. Labor.  Unless Body Evolution has obtained prior consent from CPRD, Body 

Evolution will use only volunteer labor to conduct its maintenance activities 

and any other activities performed at Theo McGhee Park.  By way of 

example, Body Evolution will not use its employees or contractors to lead 

groups or hold other events without prior consent, but may use its contractors 

or employees to create and print park material and perform other similar 

activities.  Any volunteers, employees, or contractors used by Body Evolution 

in furtherance of this agreement will not be considered CPRD volunteers, 

employees, or contractors and CPRD will have no responsibility or liability 

for such persons nor shall CPRD and Body Evolution will be considered 

engaged in a joint venture with respect to this project. 

a. Coordination with Other Volunteer Groups.  Body Evolution may 

coordinate with other groups (e.g., gyms, clubs, the Boy Scouts) to 

assist in performing maintenance so long as all workers are volunteers 

and all maintenance activities are performed under the direction of 

Body Evolution. 

4. Communications. 

a. Method of Providing Notice and Obtaining Consent.  Notice and 

consent may be provided or confirmed via email or other informal, 

written communications, and a formal, signed writing is not required. 

b. Authorized Parties. 



i. Body Evolution.  All communications regarding Theo McGhee 

Park will be directed first to Mary Cain, 

bodyevolutionbefitkids@gmail.com,  478-319-6267.  If Mary 

Cain is unavailable, communications will be directed to Jamie 

Cain at the same email and phone number provided. 

ii. CPRD.  All communications regarding Theo McGhee Park will 

be directed first to: Tommy Groce, Park Services Division 

Manager, tgroce@columbusga.org, (706) 225-4190.  If Tommy 

Groce is unavailable, communications should be directed to the 

Deputy Director: Becky Glisson, bglisson@columbusga.org,  

(706) 329-4449. 

iii. Changes in Authorized Parties.  CPRD and Body Evolution 

will provide notice to the other party of any changes in the 

Authorized Parties. 

5. Donations and Collection Box.   

a. Donations.  Body Evolution may solicit donations at games, 

tournaments, and other events held at the Park and all such donations 

will be expended on the management, maintenance, and playground at 

the park.   

b. Collection Box.  Currently, there is not a collection box at Theo 

McGhee Park.  Prior to any collection box being placed at Theo 

McGhee Park, Body Evolution will consult with CPRD.   

6. Property Rights.  Nothing in this Memorandum will convey any property 

rights to Body Evolution. 

7. Liability.  Body Evolution, its members, any employees, approved contractors 

and all volunteers assume all risks and hazards incidental to participation in 

the foregoing activities (including transportation to and from such activities) 

and waive, release, and indemnify CPRD and its representatives, officials, and 

employees from any and all damages suffered in connection with the 

foregoing activities.  Such waiver, release, and indemnification will be 

effective against all heirs, executors, administrators, and assigns. Body 

Evolution will obtain releases from all participating volunteers running for the 

benefit of itself and CCG. 

8. Duration.  This Memorandum will continue until midnight on May 31, 2019.  

Either party may terminate this Memorandum upon 30 days advance written 

notice to the other party. 

 

 

[ Signatures on Following Page ] 
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Agreed and Understood: 

 

Body Evolution 

 

____________________________ 

Representative 

COLUMBUS CONSOLIDATED 

GOVERNMENT 

 

______________________________________ 

Isaiah Hugley 

City Manager 

  

 ______________________________________ 

Lisa Goodwin 

Deputy City Manager 

  

______________________________________ 

Holli Browder 

Director, Parks & Recreation 

 


